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In this week’s issue: 

•Monday is DEADLINE to apply for a CARES Act Medicaid Provider Relief Fund 
Payment 

•Reopening CARES Action General Distribution Fund 

•Applications now being accepted for one-time $250 Frontline Worker Payment 

•Rutledge vs. PCMA  

•How to Report Act 124 Violations  

•Oklahoma’s Board of Pharmacy fines CVS $125,000  

•Healthcare to be an area of focus for new  (fifth) COVID-19 Relief Bill 

•PUTT's Online "Digital Summit" (LIPA members invited to attend FREE) 

•NCPA’s still planning in-person fall conference in Nashville  
 
Members, 
 
 Another week has been dominated by the COVID-19 pandemic in Louisiana. 
Developments in the past week include the Governor’s statewide mandate for face 
coverings in almost every parish of the state that went into effect on Monday, and the subsequent advisory opinion by AG Jeff 
Landry (who announced he has tested positive for the virus and is self-quarantining). Following decisions by the BESE Board, we 
are beginning to see what public school reopening will look in the different parishes, with some announcing that grades 3-12 will 
initially be in the classroom either Monday/Wednesday or Tuesday/Thursday and every other Friday. 
 Louisiana has been singled out as the state that has seen the greatest resurgence of positive COVID cases and 
hospitalizations after a sustained period of decline. Testing is again in the headlines in Louisiana, with the  The Times Picayune / 
New Orleans Advocate declaring “In Louisiana, soaring demand for coronavirus testing has outstripped supply: We’re back in 
March.” Not only are tests not available for “everyone who wants one” with tests being rationed, it is currently taking a week or 
more for test results to come back from national labs. One of the reasons for the delays is a shortage of reagent needed to run the 
tests.  
 It has now been more than four months since a public health emergency was first declared in Louisiana and you continue 
to be essential providers on the front lines as debates rage about secondary issues like local-level enforcement of face covering 
mandates. Regardless of local enforcement, private businesses have the latitude to decide who they will serve and Walmart is the 
latest (and largest) business to announce that effective Monday, face coverings will be required to enter any of their 5000+ stores. 
Others retailers who have announced they are already –or will soon be—requiring customers to wear face coverings include CVS, 
Walgreens, Best Buy, Target, Kroger, Family Dollar, Dollar Tree and Costco.  
 
 Monday is DEADLINE to apply for a CARES Act Medicaid Provider Relief Fund Payment Please be aware that this 
Monday July 20th is the deadline to submit an application for a CARES Act Medicaid Provider Relief Payment. These payments 
of 2% of reported gross income from patient care are available to providers who billed Medicaid or a Medicaid MCO in 2018 or 
2019. If you intend to apply but have not yet done so, we recommend that you not wait until the “last 
minute” on Monday in case you encounter “technical difficulties” [see below] in submitting your 
application through the portal.  All of the information you need to complete and submit your application 
can be found here on the HHS website:  Medicaid/CHIP Provider Relief Fund Payment Forms and 
Guidance. 

 
•July 20th—DEADLINE to apply 
for a CARES Act Medicaid Provider 
Relief Fund Payment 

• July 25th—LPA virtual 
conference  

• July 28th—Louisiana’s 
small businesses can apply 
for virus grants 

• October 6th—U.S. Supreme 
Court to hear Rutledge vs 
PCMA 

Dates to Know 

Continued on next page 

https://www.nola.com/news/coronavirus/article_f3f16fdc-c6e3-11ea-a62e-03a79e395ab4.html
https://www.hhs.gov/coronavirus/cares-act-provider-relief-fund/for-providers/index.html
https://www.hhs.gov/coronavirus/cares-act-provider-relief-fund/for-providers/index.html
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 The National Assocation of Medicaid Directors (NAMD) sent a letter this week to Secretary Azar requesting a two-month 
extension of the deadline, beginning on the date of resolution date of resolution of outstanding issues with the current process 
identified by states but we cannot assume that it will be granted. .  NAMD writes their members (state Medicaid Directors) have 
identified multiple problems that “may inhibit broad Medicaid provider participation in the PRF process, “including: 

• Challenges with providers who were eligible for a general distribution but did not complete its application 

process prior to the June 3 deadline, and are thus ineligible for participation in the Medicaid distribution [emphasis 
added] 

• Confusion about HHS’s interpretation of statutory requirements of treating COVID-19 positive or potential COVID-19 
patients, 

• Provider misunderstandings that receipt of Paycheck Protection Program funds or other Congressionally appropriated 
COVID-19 relief excludes them from the PRF, and  

• Technical challenges with the portal [emphasis added] 

• Call center staff not being able to provide timely resolution to provider questions, and  

• Inability for providers to consistently obtain passwords necessary to advance in the application process. 
 
 Reopening CARES Action General Distribution Fund For those of you who received a General Distribution Fund 
automatic deposit—however small--and are not eligible for a Medicaid Provider Relief Payment, we have been reaching out to our 
federal leadership in Congress and various positions at HHS and CMS.   We have promising news shared by our federal partner 
NCPA. According to news reports, the Administration is working to reopen the General Distribution Fund for the nearly one-third 
of providers who received a small General Distribution payment and who may have missed an opportunity to apply for additional 
funding due to confusion about the deadline and eligibility requirements. Many providers did not apply for additional General 
Distribution payments assuming they would be eligible for the round of funding targeted at Medicaid providers and were surprised 
that any amount of payment received under the General Distribution resulted in ineligibility for the Medicaid distribution. HHS 
has indicated to news outlet POLITICO that any provider that missed the deadline will be able to apply and be eligible to receive 
2 percent of their revenue from seeing patients.  
 
 Applications now being accepted for one-time $250 Frontline Worker Payment Last week we reported that 
applications for the Louisiana Frontline Workers one-time $250 rebate would be accepted starting Wednesday July 15th. The rebate 
is limited to certain professions and eligible individuals must have been employed outside their home for at least 200 hours 
between March 22 and May 25 and earn less than $50K annually. On his radio show yesterday (July 16 th) the Governor stated 
125,000 a could be reached as early as last night or today. The website to apply (which was down for several hours Wednesday 
morning) is frontlineworkers.la.gov 
 
 Legal Update. Oral arguments for Rutledge v. PCMA have been rescheduled for Tuesday, October 6, 2020 at 10:00 a.m. 
The Supreme Court has not indicated whether the arguments will be remote or in-person. The question presented in Rutledge is 
whether the Eighth Circuit Court of Appeal erred in holding that Arkansas's statute regulating PBMs' drug-reimbursement rates, 
which is similar to laws enacted by a substantial majority of States, including Louisiana, is preempted by ERISA. The Supreme 
Court has previously held that ERISA does not preempt rate regulation. 
 The case PCMA v. Mulready centers around Oklahoma enforcing its regulation of PBMs via its Patient Right to Pharmacy 
Care Act. Once Rutledge was rescheduled, the Western District of Oklahoma lifted a stay and allowed Oklahoma to being 
enforcing the Act. The Court held PCMA was unlikely to prevail on the merits of its claim of ERISA preemption and most of its 
claims on Medicare Part D preemption. PCMA appealed the decision to the 10th Circuit Court of Appeals, arguing the Act is 
preempted by ERISA and Medicare Part D, but the majority of the Act remains in effect during the appeal. 
 
 Act 124 Complaint Information. R.S. 40:2870 defines and prohibits thirteen (13) unfair and deceptive trade practices by 
PBMs in Louisiana. Potential violations should be sent to the Department of Insurance and the Board of Pharmacy at the following 
links:   

• LDI Complaint Form 

• Board of Pharmacy Complaint Process 
 
 Act 124 requires violations to be committed “with such frequency as to indicate a general business practice.” To be 
successful, the Department and the Board need as much information as possible with each complaint. Each successive complaint 
from pharmacies across the state will highlight the unfair and deceptive trade practices of PBMs, leading to further reforms.  

https://www.facebook.com/pages/Louisiana-Independent-Pharmacies-Association-LIPA/940885072595774
https://www.facebook.com/pages/Louisiana-Independent-Pharmacies-Association-LIPA/940885072595774
http://www.lipanow.org/
https://medicaiddirectors.org/wp-content/uploads/2020/07/NAMD-Request-for-Medicaid-PRF-extension.pdf
https://frontlineworkers.la.gov/
https://www.supremecourt.gov/oral_arguments/argument_calendars/MonthlyArgumentCalOctober2020.pdf
https://drive.google.com/file/d/1HPHIIQXF3MzPzTRUq_bn37UGSPRLYVQY/view?usp=sharing
http://webserver1.lsb.state.ok.us/cf_pdf/2019-20%20ENR/hB/HB2632%20ENR.PDF
http://webserver1.lsb.state.ok.us/cf_pdf/2019-20%20ENR/hB/HB2632%20ENR.PDF
https://legis.la.gov/Legis/Law.aspx?d=1147622
https://www.ldi.la.gov/onlineservices/ConsumerComplaintForm
http://www.pharmacy.la.gov/index.cfm?md=pagebuilder&tmp=home&pid=86
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 Oklahoma’s Board of Pharmacy fines CVS $125,000 Today’s New York Times reports on the action taken by 
Oklahoma’s Board of Pharmacy following their investigation of CVS’ prescription errors and poor staffing in that state. The 
reporter calls it a “rare public rebuke” and observes that “while the fine of $125,000 on Wednesday was small for CVS Health — it 
paid its chief executive $36.5 million in total compensation last year and is the country’s fifth-largest company — the move 
validated concerns raised at multiple drugstore chains across the country by pharmacists and technicians who say understaffed 
workplaces are putting the public at risk.” The state board inspected four Oklahoma pharmacies from mid-2019 to early this year 
after receiving multiple complaints about errors and overwhelmed staff members and witnessing “chaotic scenes” when they 
visited the pharmacies to investigate.  
 
 Healthcare to be an area of focus for new  (fifth) COVID-19 Relief Bill While funding for education and schools has 
received the most attention, Senator Mitch McConnell is quoted as saying “If you’re looking for what I think the theme of what a 
package that I’m likely to roll out here in a few weeks would focus on: liability reform, kids in school, jobs, and health care, that’s 
where the focus it seems to me, ought to be.”  Congress will have just two weeks before their scheduled annual August recess until 
after Labor Day unless the recess is cancelled as Speaker Pelosi has speculated doing. 
A major effort is underway to include an additional increase in federal Medicaid funding (the FMAP percentage) to account for the 
spikes in enrollment that have occurred since the public health emergency was declared in early March.  This would be a great help 
to Louisiana, as it would to every state’s budget. In a letter this week to Senate and House leadership, the National Governor’s 
Association, National Conference of State Legislators and many other stakeholders made the following specific requests: 1) 
increase the enhanced FMAP from 6.2% to 12% (retroactive to 1/1/20) and continue at least through 9/30/21, with an extension if 
the national unemployment rate is not under 5% at that time.  
 
 PUTT's Online "Digital Summit" - LIPA members invited to attend FREE PUTT's annual Political Summit will not 
be happening in person this year; instead they will be hosting a 90-minute State Legislator Panel - the PUTT "Digital Summit"- 
with Q&A opportunities for participants. PUTT is grateful to LIPA for its generosity and willingness to talk with other pharmacy 
groups [most recently participating in a podcast] and as a thank you, is extending an invitation for LIPA members to attend free of 
charge. The Digital Summit date is Friday, July 31 form 10:00 to 11:30 AM Central Time. PUTT has asked former Rep. Bernard 
LeBas to participate on the panel as an emeritus member. Legislators who are scheduled to be on the panel also include Sen. James 
Skoufis (NY); Sen. Kim Hammer (AR); Sen. Scott Jensen (MN); Rep. David Knight (GA); Rep. Jackie Toledo (FL); and Rep. 
O'Quinn (VA). To register you can contact Shannon Wightman-Girard (Shannon@TruthRx.org) for the registration link 
and code. 
 
 NCPA’s still planning in-person fall conference in Nashville NCPA reports that they are optimistic that the pandemic 
will have subsided by mid-fall and they are still proceeding with planning for an in-person annual convention in Nashville 
Saturday October 17- Tuesday October 20th. If you are looking for low cost flights and can fly out of New Orleans, Southwest 
Airlines currently has non-stop flights to and from Nashville as low as $49 on both the 17th and 20th. This sale price is in effect 
through August 13th.  

https://www.facebook.com/pages/Louisiana-Independent-Pharmacies-Association-LIPA/940885072595774
https://www.facebook.com/pages/Louisiana-Independent-Pharmacies-Association-LIPA/940885072595774
http://www.lipanow.org/
https://www.nytimes.com/2020/07/16/business/cvs-pharmacies-oklahoma.html?unlocked_article_code=AAAAAAAAAAAAAAAACEIPuonUktbfq4hkT1UaBSbfQMMmqBCdnr_E3qd5nn_3Ni2cQjdP1KESAIyJ-0DIbOxje943lXy9deN2DYUOFrZ03_MNeAtkURWpqZ-J38kLLXlr9o6_Gz9qj8iIAOBkoHq7ZTm1bb9xm-LlsU6P
https://www.nga.org/policy-communications/organizations-letter-advocating-for-enhanced-federal-medicaid-match/
mailto:Shannon@TruthRx.org
https://convention.ncpa.org/
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Louisiana Has 4th Highest Percentage of 
Medicaid Enrollees in Lock-In 

MACPAC 
 

 The Medicaid and CHIP Payment and Access 
Commission (MACPAC) published a new compendium of 
Medicaid drug utilization review policies including information 
on each state’s Medicaid lock in program this week. A review of 
the information—based on information reported by states to 
CMS for FFY 18— reveals that Louisiana has the 4th highest 
percentage of Medicaid recipients in pharmacy lock-in at .94% 
of Medicaid enrollees in MCOs. Only New York, Oregon, and 
Pennsylvania have a higher percentage of enrollees in lock-in.  
 
READ MORE: State Medicaid Fee-for-Service and Managed 
Care Organization Drug Utilization Review Program Policies 

 
 
 

Health Insurers Appear to be a COVID-19  
Big “Winner” 

Healthcare Dive 
 

 The current pandemic has seen winners (companies that 
saw few if any additional costs yet received huge PPP “loans”) 
and losers (businesses that have been forced to shutter and an 
unprecedented rise in unemployed Americans; Walgreens 
reported huge losses) but no one has fared better initially that 
insurance companies. UnitedHealth—that includes the PBM 
OptumRx—reported that  their profits for the 2nd quarter of 
2020 doubled and their Medical Loss Ratio (MLR) was an 
unheard of 70.2%. For comparison purposes, Louisiana 
Medicaid (among others) considers 85% MLR (the amount spent 
to pay providers to provide health services to members) to be the 
absolute minimum and any MLR below that threshold must be 
remitted to the state.  
 
 United’s second quarter profit was $6.6 billion even 
though premium revenue decreased as enrollment in employee-
sponsored health insurance decreased. It will be interesting to 
see what their third quarter looks like as voluntary procedures 
resumed. 
 
READ MORE:  United Health doubles profit in Q2 as MLR 
plummets to 70.2% amid pandemic 
 

Express Scripts Under Fire in Ohio  
Columbus Dispatch 

 
 Ohio’s Attorney General  filed suit this week against 
Express Scripts, alleging that the OBM has overcharged the 
pension fund for state troopers millions of dollars. The suit states 
that Express Scripts repeatedly violated their agreement with the 
PBM, driving up costs for prescription drugs. One tactic used by 
the PBM according to the Attorney General is "repeatedly 
misclassified and/or continued to classify generic drugs drugs as 
brand drugs." Brand-name drugs typically are multiple times 
more expensive than generics.  
 
 Ohio’s AG has been aggressive in going after PBMs 
and  has a similar suit currently pending against Optum Rx that 
was filed in March 2019 for overcharging Ohio’s Workman’s 
Compensation Fund. He stated "It's no secret that PBMs have 
been keeping secret their prescription pricing in order to evade 
public scrutiny and rake in revenue,"  intend to shed light on 
their business model and bring true transparency to the process 
– they need to answer the tough questions and repay what is 
owed."  
 
READ MORE: Pharmacy benefit manager sued for millions in 
overcharges to Ohio pension fund 
 

COVID Vaccine One Stop Shop 
New York Times 

 
 The New York Times has created a “vaccine tracker” 
that is updated daily and shows the current status of the 155+ 
vaccines for COVID that are currently in development 
worldwide. A total of 23 vaccines are now in human trials with 
all except two being developed by countries other than the US.   
 
 Moderna, the first American company to put a vaccine 
into human trials published  promising Phase I results this week 
and announced Phase III trials are set to begin July 27 with 
hopes of vaccine does ready by early 2021. On MSNBC’s 
Andrea Mitchell Reports, Dr. Amash Adalja stated, “It’s 
promising. But you have to remember it's Phase I clinical trial. 
We need to go through Phase 2 & Phase 3. This is 45 people. 
Everything looks good, antibodies being developed-But still a 
long way getting this into arms of Americans. [emphasis 
added]"  
 
READ MORE:  Coronavirus Vaccine Tracker  

IN THE NEWS 

https://www.macpac.gov/publication/state-medicaid-fee-for-service-and-managed-care-organization-drug-utilization-review-program-policies/
https://www.macpac.gov/publication/state-medicaid-fee-for-service-and-managed-care-organization-drug-utilization-review-program-policies/
https://www.healthcaredive.com/news/unitedhealth-doubles-profit-in-q2-as-mlr-plummets-to-702-amid-pandemic/581647/
https://www.healthcaredive.com/news/unitedhealth-doubles-profit-in-q2-as-mlr-plummets-to-702-amid-pandemic/581647/
https://www.msn.com/en-us/news/crime/pharmacy-benefit-manager-sued-for-millions-in-overcharges-to-ohio-pension-fund/ar-BB16GLn5
https://www.msn.com/en-us/news/crime/pharmacy-benefit-manager-sued-for-millions-in-overcharges-to-ohio-pension-fund/ar-BB16GLn5
https://www.nytimes.com/interactive/2020/science/coronavirus-vaccine-tracker.html

