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• Status of 2021 PBM for Office of Group Benefits 

• Rutledge v. PCMA News Roundup 

• Another State Moving to Single Medicaid PBM 

• PBM Monitoring Advisory Council Meeting on Wednesday 

• COVID Vaccines and “Therapeutics” 

• Medicare/Medicaid Open Enrollment Reminder 

• We Are Seeing Movement in Implementation Act 124 
 
Members, 

This week’s newsletter brings good news (led by the Joint Legislative Committee on 
the Budget’s disapproval of the Office of Group Benefits’ ill-advised 2020 
“emergency” contract with CVS/Caremark for PBM services) and bad news 
(Hurricane Delta posing a threat to members—many of who have already suffered 
loss due to Hurricane Laura). 

Status of 2021 PBM for Office of Group Benefits The Division of Administration’s request for approval of their proposed 
emergency contract between OGB and CVS/Caremark for 2021 PBM services was unanimously rejected by the Joint Legislative 
Committee on the Budget at the conclusion of their hearing on Monday morning. Since receiving the contract roughly two weeks 
ago, LIPA dove into its provisions, discussed our concerns with consultants from across the country, and met with representatives 
from OGB, CVS/Caremark, and MedImpact to express our grave concerns about the contractual language and reimbursement 
structure for pharmacy providers in the proposed emergency contract. LIPA worked to educate administrators, legislators, and other 
interested parties about the importance of laws you have recently passed and best practices we saw in other states. Act 124 is a great 
benefit, but the contract terms and other laws in our Insurance Code and Pharmacy Practice Act must be considered and included in 
the contract, as well. We are encouraged by these discussions and others regarding a transparent PBM-model that will continue into 
the three-year RFP and the next legislative session.  

Another discussion point was OGB’s interpretation of state procurement law as it relates to the negotiation of emergency contracts - 
and whether an emergency existed.  Attorneys for MedImpact pointed out that Louisiana laws and regulations used in support of 
the award of the emergency contracts (R.S. 39:1598 and R.S. 39:1600) require state entities to attempt to get price quotes from at 
least three proposers. By their own admission, OGB did not reach out to any other PBM for discussions regarding an emergency 
contract and unilaterally selected CVS/Caremark based on the proposal they submitted for a three-year contract award that is in the 
early stages of being contested by multiple parties).   

Again, we want to express our appreciation to LIPA board member T.J. Woodard, pharmacists Rob Hollier and Kim Wixson for 
providing compelling testimony, and to our members who traveled to Baton Rouge multiple times to make their presence known at 
the Capitol. As T.J. stated in his remarks to the Committee, the first Monday is an independent 
pharmacies’ busiest day of the month, and therefore worst day to be away from their pharmacy, but being 
able to serve OGB patients into the future required their attention. Legislators from around the state were 
contacted by local pharmacists, state employees, and retirees concerning the CVS contract. Their 
comments focused on CVS Caremark’s known history in the state, their business practices, and how they 
have treated pharmacists, patients, and health plans. 

 
• October 14th—PBM Monitoring 

Advisory Council and 
Prescription Monitoring 
Program 10:30AM 

• October 18th—LPA/LIPA 
Continuing Education via Zoom 

• October 18th/19th—Virtual 
NCPA 2020 Annual Convention 

• November 18th—Board of 
Pharmacy Meeting 

Dates to Know 

Continued on next page 

https://legis.la.gov/Legis/Law.aspx?d=96080
https://legis.la.gov/Legis/Law.aspx?d=919903
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LIPA and Staff and Members at Louisiana State Capitol on Monday, October 5th. Left to Right: Chris Dupre, Aurdie Bellard, 
Randal Johnson, Errol Duplantis, Nikki Hollier, David Osborn, Kimberly Wixson Robert Rock, Bernard LeBas, Robert Hollier, 
Greg Poret, T.J. Woodard, and Donelson Caffery.  We were masked inside but took a couple of minutes to get fresh air after 
exiting the building. 

The Committee is scheduled to meet again on Wednesday, October 14th at 9:00 A.M. in Room 5 at the Capitol with the only item 
on the Agenda being “Review and approval of the emergency contract for pharmacy benefit manager services in accordance with 
the provisions of R.S. 42:802."  Our conversations continue with OGB, the Division of Administration, MedImpact, and legislators 
so the State can execute a successful contract with a PBM for providing pharmacy services to its citizens. As our pharmacists told 
state leaders, they have been providing prescription drugs and pharmacy healthcare services to the people of Louisiana since 1823 
and while we plan to continue to do so, it is imperative that the State fulfill its responsibilities to its citizens in negotiating this 
critically important contract. 

Rutledge v. PCMA News Roundup On Tuesday morning, the Supreme Court heard oral arguments in the PBM/ERISA 
Preemption case Rutledge vs PCMA. (Read the Transcript). The big unknowns now are not only what the Court will decide but 
when a decision will be announced. We are back to “wait” mode but are hopeful that the decision may be announced around March 
2021. It could come as late as June 2021 or in an unlikely scenario, possibly even beyond that if the justices are split and agree to 
rehear the case once a ninth justice is confirmed by the U.S. Senate. A good “local news” overview of the case and Monday’s 
proceedings can be found in this Arkansas Democrat story. A report in Fierce Healthcare focuses on the hearing itself, includes 
these observations about the case made by Arkansas’ Solicitor General Nicholas Jacob Bronni: “Some conservative justices on the 
court were skeptical of the argument. ‘Your point seems to me that law regulates drug prices but doesn’t say anything about drug 
prices,’ said Chief Justice John Roberts. He said that it talks about what plans have to pay for benefits as well as the methodology, 
timing and procedures for dispute resolution. ‘At the end of the day, all of this might have an impact on drug prices, but it seems to 
me that is very different and those differences really do go to what ERISA is trying to regulate,’ he said. 

Justice Samuel Alito said that ERISA preempts any state laws that relate to an employee benefit plan covered under ERISA. ‘The 
way we generally interpret statutes in this case you would be in a lot of trouble wouldn’t you,’ he said.  

https://www.facebook.com/pages/Louisiana-Independent-Pharmacies-Association-LIPA/940885072595774
https://www.facebook.com/pages/Louisiana-Independent-Pharmacies-Association-LIPA/940885072595774
http://www.lipanow.org/
https://legis.la.gov/legis/Agenda.aspx?m=20774
https://www.history.com/the-promised-land/new-orleans-pharmacy.html
https://www.supremecourt.gov/oral_arguments/audio/2020/18-540
https://www.supremecourt.gov/oral_arguments/argument_transcripts/2020/18-540_8njq.pdf
https://www.arkansasonline.com/news/2020/oct/07/justices-hear-arkansas-law-on-rx-benefits/?news-arkansas
https://www.fiercehealthcare.com/payer/supreme-court-scrutinizes-ark-law-regulates-pbm-payments-to-pharmacies
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Justices Brett Kavanaugh and Sonia Sotomayor also questioned whether the law could have a negative effect on plan beneficiaries. 
[Solicitor General [ Bronni said this doesn’t impact the beneficiaries. ‘Ultimately, what we regulated is the price the PBM pays the 
pharmacy. What is being regulated there is the margin,’ he said. ‘We are requiring, I guess you could say, PBMs to reallocate 
some of that margin back to local pharmacies to ensure that local pharmacies that they can remain in business.’ He said keeping 
those pharmacies in business can help beneficiaries, especially in rural areas that may not have a lot of pharmacies.” 

The website MedPage Today published online analysis on the implication of rulings both in favor of Arkansas and in favor of 
PCMA and what it would mean for states and “winners and losers.”  Elizabeth McCuskey, JD, of the University of Massachusetts 
School of Law is quoted as saying: Even though this particular case is about a very narrow law in a very narrow corner of the 
employer-sponsored insurance relationship with a pharmacy benefit manger, the broader principle of ERISA preemption is one 
that stymies state efforts to produce health reforms that would benefit the people who live in that state," An adverse ruling for 
Arkansas could potentially "hamstring state efforts at health reform," especially during a time when such reforms at the federal 
level appear uncertain. 

Another State Moving to Single Medicaid PBM We noticed yet another state this week that is transitioning to a single 
pharmacy benefit manager for all the enrollees in their Medicaid Program. Ohio recently issued a Request for Applications for 
their “reimagined Medicaid” which will include no more than five Medicaid Managed Care plans and a single pharmacy benefit 
manager (SPBM) responsible for providing and managing pharmacy benefits for all Medicaid enrollees. According to the HMA 
Weekly Roundup MCOs will be required to use population health management principles to address health inequities and 
disparities, including removing barriers to care through the use of alternative sites and providers of care, such as telehealth and 
community-based providers; providing preventive, health promotion, and wellness services; connecting with communities; 
ensuring health equity in all policies, practices, and operations; and recognizing the significance of behavioral health needs to 
overall health and wellbeing. The use of pharmacies as “alternative sites” and “providers of care” for Louisiana’s Medicaid 
Program is something that can be explicitly included in the RFP that LDH has announced they intend to issue in 2021 for Medicaid 
MCOs.  

PBM Monitoring Advisory Council Meeting on Wednesday You will recall that Act 124 established a PBM Monitoring 
Advisory Council in an attempt to improve communication between the stakeholders. This Advisory Council will have their third 
meeting on Wednesday at 10:30 AM and the open meeting that anyone can attend will be held via Zoom. Instructions for 
participating in the meeting are at the bottom of the Agenda. Agenda items include Consideration of Minutes from Previous 
Meeting – July 8, 2020, Opportunity for Public Comment, Consideration of Proposed Council Policies and Procedures, Review of 
Industry Trends and Emerging Issues and Review of Rulemaking Activity. We note also the following: “Interested parties may 
submit public statements or comments on agenda items via email; communications addressed to mbroussard@pharmacy.la.gov  
and received prior to 4:00 pm on Tuesday, October 13, 2020 will be provided to council members. This is another opportunity for 
you to make your voice heard regarding issues that impact you and your patients. We will provide a report in next week’s 
newsletter. 

COVID Vaccines and “Therapeutics” It is now pretty apparent that the first COVID vaccine will not be available prior to the 
November 3rd Presidential Election and attention has pivoted to rapid approval of the experimental antibody “cocktail” from 
Regeneron that was administered to President Trump following his COVID diagnosis. Even with the delay, the COVID vaccine 
could become widely available in early 2021 and we expect that our member pharmacies will be major players in providing 
convenient access to the vaccine. Many of you are already poised to do that as you provide flu shots and other immunizations.  

Medicare/Medicaid Open Enrollment Reminder Beginning this Thursday (October 15) all Medicaid and Medicare enrollees 
who live in Louisiana will be presented with an important choice that will impact their access to health care from January 1, 2021 
through December 31, 2022: which Medicare or Medicaid Health Plan to choose to manage their health care. We know—and the 
data shows--that Medicaid plans have different ways of doing things and not all Medicare drug plans/Medicare Advantage Plans 
play by the same rules. The differences you are likely to be most familiar with relate to the health plan’s contract PBM. Patients 
look to their pharmacist as a trusted source of health information and you can expect to get questions during open enrollment as to 
whether you have any recommendations. The Amplicare software—available to all LIPA members—is a time saving way to 
compare health plans, using the patient’s actual prescription history already in your electronic files, rather than the alternative 
which is having to manually input every drug taken on the Medicare.gov website. 

https://www.facebook.com/pages/Louisiana-Independent-Pharmacies-Association-LIPA/940885072595774
https://www.facebook.com/pages/Louisiana-Independent-Pharmacies-Association-LIPA/940885072595774
http://www.lipanow.org/
https://www.medpagetoday.com/publichealthpolicy/healthpolicy/89024
https://www.healthmanagement.com/wp-content/uploads/100720-HMA-Roundup.pdf#nameddest=infocus
https://www.healthmanagement.com/wp-content/uploads/100720-HMA-Roundup.pdf#nameddest=infocus
http://www.pharmacy.la.gov/assets/docs/PBM/2020-1014_1_MtgAgenda-V-Pkg.pdf
http://www.pharmacy.la.gov/assets/docs/PBM/2020-0708_Minutes-DRAFT.pdf
mailto:mbroussard@pharmacy.la.gov
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We Are Seeing Movement in Implementation Act 124 The Board of Pharmacy has begun the regulatory process necessary to 
actually implement the provisions of Act 124 by preparing to publish the necessary “Rules” in the October 20, 2020 edition of the 
Louisiana Register.  Even though the certain provisions of Senate Bill 41/Act 124 are in state law, actually implementing them 
includes a lengthy process that the Board of Pharmacy must go through, with steps including public notice of the changes (via 
“Rules” in the Louisiana Register), an opportunity for comments, a public hearing, preparing responding to the comments, etc. 
Before the Board of Pharmacy can even publish certain Rules, they must get the approval of the Occupational Licensing Review 
Commission.  Below is the status of several Rules making their way through the process: 

• Regulatory Project 2020-4 ~ Pharmacy Benefit Managers.  The Board submitted its 1st Report to the Joint Legislative 
Oversight Committee on Health & Welfare earlier today (October 9).  The Notice of Intent (NOI) is scheduled for 
publication in the October 20, 2020 edition of the Louisiana Register.  The public hearing is scheduled for 
November 25, 2020 to solicit comments and testimony on the proposed rule. 

• Regulatory Project 2020-8 ~ Marijuana Recommendations.  The Board submitted its 1st Report to the Joint 
Legislative Oversight Committee on Health & Welfare earlier today (October 9).  The NOI is scheduled for 
publication in the October 20, 2020 edition of the Louisiana Register.  The public hearing is scheduled for 
November 25, 2020 to solicit comments and testimony on the proposed rule. 

• Regulatory Project 2020-9 ~ Licensing for Military Families.  The Board submitted its 1st Report to the Joint 

Legislative Oversight Committee on Health & Welfare earlier today.  The NOI is scheduled for publication in the 
October 20, 2020 edition of the Louisiana Register.  The public hearing is scheduled for November 25, 2020 to 
solicit comments and testimony on the proposed rule. 

https://www.facebook.com/pages/Louisiana-Independent-Pharmacies-Association-LIPA/940885072595774
https://www.facebook.com/pages/Louisiana-Independent-Pharmacies-Association-LIPA/940885072595774
http://www.lipanow.org/
https://www.doa.la.gov/Pages/osr/reg/regs2020.aspx

